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Subject: MUR 4814

Dear Sir:

Please find enclosed an original and three copies of the Response of the
Eugene Buckley to the Complaint in the above-noted matter. Please return an

® endorsed filed copy of the same.
Sincerely yours,
| . "".’l" ) Fe) ] !
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| Robert P. Charrow
| Counsel to Eugene Buckley
@
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BEFORE THE FEDERAL ELECTION COMMISSION

@ Connecticut Republican State }
Central Committee )
)
Complainant ) MUR 4814

)
® )
V. }

N ) Response of Eugene Buckley
e Friends of Jim Maloney Committee )
bl et al. )
& )
Respondents )
i )

Iniroduction

This response is submitted on behalf of Mr. Eugene Buckley with respect to a

a0

complaint filed with the Federal Election Commission (“Commission”) by the

Connecticut Republican State Central Committee against a congressional campaign
committee and two members of Congress. It is submitted that the complaint should
® be dismissed as to Mr. Buckley for the reasons stated herein.
This complaint is surprising in a number of respects. First, Mr. Buckley is
not named as a respondent in the complaint.! Second, Mr. Buckley’'s sole
®
involvement in this matter has been as a contributor through his employer’s
i The regulations implementing the Federal Election Campaign Act of 1971, as
® amended, (“FECA”) require that a complaint “clearly identify as a respondent
each person or entity who is alleged to have committed a violation.” 11 CFR §
111.4(d)(1). Here, the complainant presented no evidence indicating that Mr.
Buckley had vielated FECA and thus, the complainant did not name Mr.
®



separate segregated fund. He has played no role whatsoever in the Malonev
campalgn and nothing in the complaint suggests to the contrary. Mr. Buckley has
had the apparent misfortune of becoming embroiled, as an innocent bystander, in
an inter-party dispute that gave rise to this complaint. Third, the Commission has
chosen to treat him as a respondent even though the reporting and designation
obligations at issue in the complaint are not the responsibility of any contributor,
but rather are the sole responsibility of campaign committees. See 11 CFR Part
104. A campaign committee’s ability to accept a post-election contribution, such as
the one made by Mr. Buckley, turns on whether it had an outstanding debt, a fact
unknown to a typical contributor until after the contribution has been made, the
reporting period closed, and disclosures filed with this Commission.

The Commission should find no reason to believe that Mr. Buckley violated
the Federal Election Campaign Act of 1971, as amended, 2 U.S.C, §§ 431 et seq.,
because Mr. Buckley executed the necessary redesignations within the sixty day
period, as expressly authorized by the regulations. See 11 CFR § 110.2(b)(3)1).
This sixty day window is critical because a contributor has no way of knowing
whether his or her post-election contribution s proper until after the committee has
determined whether it is running in debt, and if not, so advises the contributor

within the requisite time, as was done here.

(...continued)

Buckley as a respondent. Since he has not been named as a respondent, the
complaint as to him should be dismissed.



Statement of Facts

United Technologies Corporation maintains a separate segregated fund
known as the “United Technolegies Corporation Employee Political Action
Committee” (“UTC PAC”). UTC PAC is registered with the Federal Election
Commission as a multicandidate political committee.2 The respondent, Mr. Eugene
Buckley, as President and Chief Executive Officer of the Sikorsky Aircraft
Corporation, a subsidiary of UTC, was eligible to contribute to the UTC PAC.

On July 24, 1998, Mr. Buckley contributed $5,000 te the UTC PAC and
earmarked that contribution as follows: (1) $2,000—Congressman James Maloney;
(2) $1,000---Congresswoman Rosa DelLauro; (3) $1,000---Congressman Terry
Everett; and (4) $1,000---Senator Richard Shelby. See Enroliment Card, Earmark
Instructions (July 24, 1998), and copy of $5,000 check executed on July 24,1998 by
Mpr. Buckley and payable to UTC PAC, all attached as Exhibit 1.

Mr. Buckley's $2,000 earmarked contribution was transmitted to the Friends
of Maloney (“Committee”), the Congressman’s authorized campaign committee, on
or about August 10, 1998, and was received by the Committee on or about August
15, 1998. See Friends of Jim Maloney, Twelfth Day Report, Schedule A, Page 12 of
22 (September 2, 1998), attached as Exhibit 2. The contribution was allocated

$1,000 to the 1998 primary election and $1,000 to the 1998 general election. Id.

2 UTC PAC's FEC identification number is C00035683.



According to the complainant, Connecticut held a primary election on
September 15, 1998. However, Congressman Maloney had received his party’s
nomination at a state party nominating convention on or about July 13, 1988.
Therefore, according to the complainant, his name would not appear on the
September 15, primary ballot. As such, complainant asserts that Maloney's
primary cycle ended on July 13, 1998, the day on which he was nominated by his
party.

Inasmuch as Mr. Buckley’s $1,000 contribution, earmarked on July 24, and
transmitted on or about August 10, was allocated to a “primary election” that had
already been held on July 13, the Committee could only retain that contribution if
“the contribution [did] not exceed net debts outstanding from such election.” 11 CFR
§ 110.2(b)(3)(1).2 However, a putative contributor to the Maloney campaign had no
way of publicly learning of the financial status of the campaign until that campaign
had filed its disclosures with this Commission. The financial status of the primary
cycle campaign Committee, i.e., whether it had an indebtedness with respect to the
July 13 convention, was not available to the public until after September 2, 1998,
the date on which Friends of Maloney filed its report for the period July 1, 1998
through August 26, 1998. See Exhibit 2.

On September 30, 1998, Friends of Maloney advised Mr. Buckley via

facsimile that its primary committee did not have an outstanding debt and,

3 According to the complainant, “such election” is the July 13, 1998 state
nominating convention.



therefore, it offered Mr. Buckley the choice of either accepting a refund of the $1,000
contribution or, in the alternative, agreeing to designate the $1,000 contribution as
one to Mr. Maloney’s 1996 campaign which according to the September 30 letter
still had “a small debt that remains outstanding.” Letter from Meg Tansey (Friends
of Jim Maloney) to Mr. Eugene Buckley (September 30, 1998), attached as Exhibit
3.

On that same day, Mr. Buckley signed the authorization permitting the
campaign to designate the $1,000 primary contribution as a contribution to retire
the 1996 campaign debt. Id. Three days later, on October 3, 1998, Mr. Buckley
received a copy of the instant complaint. The Committee has since filed an
amended disclosure redesignating Mr. Buckley’s contribution in accord with his
wishes as indicated on the September 30 facsimile. See Friends of Jim Maloney,
Twelve-Day Pre-Election Report for Primary, Amended Schedule A, Page 12 of 22
{October 14, 1998), attached as Exhibit 4.

Argument

The Commission should find no reason to believe that Mr. Buckley violated
the Federal Election Campaign Act of 1971, as amended, 2 U.S.C. §§ 431 ef seq.

At issue in this case is whether Mr. Buckley adhered to the regulations that govern
post-election contributions. In that regard, the facts are undisputed: everything
that Mr. Buckley was required to do, he did and he did so well within the time

frames set forth in the regulations.



The Commission’s regulations properly place the primary burden of
implementing the “no indebtedness” rule on the campaign committee, not the
contributor. This is so because the candidate’s committee is the only entity likelv to
know in a timely fashion the status of its indebtedness, and hence, whether it is in a
position to accept an otherwise lawful contribution. Specifically, the regulations
provide that:

[t]o the extent that such contribution exceeds net debts outstanding,
the candidate or the candidate’s authorized political committee shall
.. . if deposited, then within sixty days from the date of the treasurer’s

receipt the treasurer shall take the following action, as appropriate:

(A) Refund the contribution using a committee check or draft;
or

(B) Obtain a written redesignation by the contributor for
another election in accordance with 11 CFR 110.2(b)(5).

11 CFR § 110.2()(3)Q1).
The primary contribution at issue was received by the Committee on or about

August 15, 1998. On September 30, 1998, less than sixty davs after it received and

deposited Mr. Buckley’s contribution, Friends of Maloney transmitted via facsimile
a letter to Mr. Buckley advising him of the fact that the Committee had no
outstanding debt with respect to the July 13, 1998 state convention and, therefore,
his contribution could not be allocated to the primary cycle. See Exhibit 3. The
Committee provided Mr. Buckiey with two options. The Committee would refund
his $1,000 contribution or, if he so authorized in writing, the Committee would

allocate his contribution to Congressman Maloney’s 1996 campaign committee,




which according to the letter had a small outstanding indebtedness. On September
30, 1998, Mr. Buckley executed and returned the document authorizing the
Committee to allocate his contribution to the 1996 Committee.? Id. In short, Mr.
Buckley fully complied with the regulatory requirements.

This Commission has consistently held that the redesignation regulations are
designed to comport with the realities of a campaign and that neither individuals
nor campaigns are to be held liable for the unknowable or the undoable. This
Commission recently articulated this view in Advisory Opinion 1992-15. In that
case, an incumbent Member of Congress lost his party’s primary. Before the
primary, though, the incumbent received significant contributions designated for
his general election campaign. Under the redesignation rule, the incumbent had 60
days from the date that the contributions were received either to refund those
contributions or to obtain redesignations toward other campaigns. The Commission
noted that applying the rule literally meant that the 60-day period could well lapse
before anyone knows that there is a need to redesignate. “It is not until the results
of the primary election are announced that the treasurer has actual notice of the
need to cbtain redesignations . ...” Id. As result, the Commission permitted the
60-day period to run from the date of the primary election rather than the earlier
date of receipt of the contributions even though the rule requires the opposite.

Here, of course, Mr. Buckley only had “actual notice” of the campaign committee’s

4 As noted above, on October 14, 1998, the Committee filed an amended report
confirming the redesignation. See Exhibit 4.



lack of indebtedness on September 30, 1998 and on that same day he redesignated
his contribution.

In short, Mr. Buckley not only complied with the letter of the law but also
with its spirit. He should not be held responsible for the unknowable nor liable for
unascertainable.

Conclusion

The sole issue before this Commission is whether there is sufficient evidence
to support a “reason to believe” finding with respect to Eugene Buckley. The
complaint contains no such evidence. Mr. Buckiey éomplied fully with all
regulatory requirements, including the sixty-day redesignation rule. Specifically,
he executed the appropriate designation form less than sixty days from the date on
which the contribution was received by the Committee. Therefore, the Commission
should find that there is no reason to believe that Eugene Buckley violated any
provision of the FECA and the complaint should be dismissed as to him.

Respectfully submitted,

Jebsct P, Chawomd f, Qo Th Lol

Robert P. Charrow

CROWELL & MCRING, LLP
1001 Pennsylvania Avenue, N.W.
Washington, D.C. 20004

(202) 624-2500

Counsel for Eugene Buckley

1557719
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$2,000 - Congressman Ja. Maloney
$1,000 - Congresswoman Rosa DelLauro
$1.000 - Congressman Terry Evarett
$1.000 - Senator Richard Sheiby

|

PACMATCH:

St. Catherine of Sien? Catholic Church ($2,008)
200 Shelton Road |
Trumbull, CT 08611 i

i
St. Joseph's Manor (41 ,000)

TO CROWELL MORING P.34/3-

2.
6448 Main Street 1
Trumbull, CT 06612 |
!
3. Notre Dame Catholic }H.gn School ($1,000)
220 Jetforson Sirset ‘
Fairfield, CT 06432
Attn:  Father Bill Sangxovanni
4 1998 Annual Bishops|Appear ($1,000)
Catholic Center Development Office
238 Jowett Avenue
Bridgeport, CT 06608
Note: Earmarked to: !Pnfasts Retirament Fund
|
|
Eugene Buckiey |
7124198 | T. BUCKLEY
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USE FEC MAILIMG LABEL

oRr

RT OF RECEIPTS AND DISBURSEAEENTS
For An ghatired Comarittes
WECLIVED
, (Smecy Pao) FEDERAL ELEC iy
1. NAME OF COMMITTEE (in ful) COHMIZSIOK Hail &
[
g‘ Friends of Jim Maloney aas 1, .
@] ADDRESS (number and street Chieck H different than praviously reported. 2. Fec IR IFCATION ORI 7O
-
5 1325 E. Main Street, Suite 12 £00327924
% CITY, STATE and 2IP CODE STATE/DISTRICT 3. IS THIS REPORT AN AMENDMENT?
b=
Waterbury, cT 06705 cT/05 D YES [.z] N0
4, TYPE OF REPORT
[_] Aneit 15 Quastesty Report [X] Tettin day repon preceding Primary
{Typo of Etectian)
D July 15 Quarterly Report gisctienon __9/15/98 intheStateaf  Connacticut
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L. = 2 *
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{a) Total Operating Expendiies (from Line 17) . 128,535, 3¢ 416.973. 4
(b} Total Offsets to Opsrating Expenditures (from Line 14) _a-, 216.30
{€)  Net Operating Expendiises (submact Line 7(b) from 7(al} 128,535, 26 416,707 14}
8. Cashon Hand &t Closs of Reperting Period (romtine 27) . 167,815, 71} 7o further infarmation
9 Dsbts and Qbligations Owed TO tha Comenizee federat Election Commission
- (nemiza an gn Schadyls € and/or Schedule D) . e e 999 €. Sweet, W
10. Debts and ObBgatons Owad BY ths Commitise Washdngton, UG 20453
{Rarrize a1 on Schedula ¢ ador Schedia D) . - 81,433, 21 Tol free 800-424-9530
t cartify that | have examined this Report and 16 the best of my mtedga and belief it Is true, Local 202-219.3420
corect and complete.
Typa or Print Nama of Treasurer
IMargaret Tanasy, Assistant Treasurer
Signarurg of Tre Dae

NOTE: swmksskg ot false, erroneous, of lnchnwa informagion may subjsct the person SEning this Repont 1o the pensitise o1 2U.5.C 5437q.
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Receipt for:

L_l Primary u General

m Cther (specify):

Aggrenels Yeur-To-Date -3

& :Jsa spparate sehadule(s)] PAGE OF
Dy A 'of exch calegory of the
SCHEDULE [TEMIZED RECEIPTS vates ooy e |12 ] 22
FOR LINE NUMBER
1lai
Any Information copied from such Raports and Stataments may not be soid or used by sny person fof the purpase of soliciting contribut; or for ia
purposes. othar than using tha nams snd addrass of 2ny political commities to solicl contributions from such commines.
& NAME OF COMMITTEE {in Futf
|
| Friends of Jim Maloney FEC ID Ho. 00327924
A. Fult Name, Mailing Address and ZiP Code Nama of Employer {ats (month, Ampunt of Each
Thomas F. Draper, MD Self Pmployed day. year) Recaipt this Pericd
41 Tauton Lake Road 8/15/98 900.00
b Newtown, CT 06470
Occupation
Raceipt for: ] ! Primary | X I General Physician
l l Other (specify): Apgregate Yew-To-Data ) 1,500. 04
B. Full Name, Mailing Address and Z!P Cods Name of Employer Dats {monih, Amount of Ezch
Allyne Eadish cohen, Radish day, year) Receipt this Pariod
178 Roseland Avenue 0’Raernier & Rice 8/15/98 360.00
waterbury, ¢T 0671¢
= COocupation
Recaipt for: |x | Primary | | Gonoral Bookkeaper
Othar (spacly): Agregne Yam-To-Date $ 300.00
C. Full Narme, Mailing Addrass and ZIP Code Mame of Cmployer Date (month, Amount of Each
Eugene Buckley United Technologies day, ysar) Receipt this Period
25 Adirendack Trail 8/15/98 *k®  3.000.00
Easton, CT 06612
Ceoupation
Racaipt for: | X ! Primary EK ] General ¥xecutive
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Washington, DC 20005 Qccupaticn

e E. Fuil Name. Malling Address and ZIP Cade Name of Employer Date (month. { Amount of Each
‘ Anthony Borrelli self Empleyed day, year) Recelpt thig Paricd
2 0ld New Mi)ford Road 8/4/98 100.00
Brookfield, €T 06804
Decupation
Recaipt for ( X i Primary l [ General Physician
® Other (spacify): - Aqggregats Year-To-Data $ 350.00
f. Full Name, Mailing Address and ZIF Code Name of Employer Do (month, Amount of Each
Frances Dibner dzy, yoar) Racelpt this Period
8 Powder Horn Hill Road 8/3/98 150.60
Wilton, €T 06897
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® Recsipt for. { 4 I Primary ] l Ganaral Retired
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SUBTOTAL of Receipts This Paga (optional) . 3,850, 00

TOTAL This Perlod (last page this fine number only) .




NER 4 T

—
AFES
A

Tt
w7

EXHIBIT 3




GCT

5’ 3.

12:15 FR | TO CROWELL MORING P
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September 30, 1598
Mr. Eugene Buckiey ]
V1A FACSIMILE: (203) 3§6-3555

Dear Mr. Buckley:

Thank you for your recent ked contribution of $2,000 w0 Congressman Maloney's
re-election effort. Your continuing help and support are greaily appreciated.

As this contgibution was recgived afier the cutoff date for the primary campaign, we can
only ageept the $1,000 maximum contribution for the genesal clection. These resources
are still very vaiuahble to us. | Your signaiure below will authorize our commitiee to
designate the remaining portion of your contribution to the small debt that remains
owtstanding from the victorious Maloney-Congress-96 campaigo. Please be aware that if
you do not wish to redzsigmlite the rematning $1,000, you are entitled to a refund.

As owr fundraising quarter | ds today, 1 would ask tha you sign this and returmn it by fax
to (203) 757-4614, if possible. The original copy should be returned via mail to: Friends
of Jim Maloney, 1325 E. Main Street, Suite 12, Waerbury, CT 04705.

Piease do not hesitates w cali me at {203) 757-4683 should you have any questions, or
need any additional information. Once again, thank you for your support.

|
|
|
|

Signansre:

é—/—,};«, ,
Date: 3’0&117‘7‘5 /

L
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1
t
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o 1. NAME OF COMMITTEE (in fui)
o
35 Friends of Jim Maloney
% &{ ADDRESS (numbar and stracy D Check if difietant !an praviously repociad.
@ = S
$°0| 1325 €., Main Street, Suite 12 2. FEC\DENTIFIGATION NUMBER
8 [ CITY, STATE and ZIP CODE STATEDISTRICT | (00327924
| o 3. 15 THIS REFORT AN AMENDMENT?
; ‘2 Waterbury, CT 06705 - CT / 05 [X] ves O] wo
® 4. TYPE OF REPORT ) Primary
| . Pre! i the
\ 0] apnit 15 Quartery Repon [X] 12-Dsy Pre-Election Repont for e
} {] sty 15 Quarterly Ropon olectionon 9/ 15/98 __ invie Mate ot _CONnNeCticut
: -~ [] october 15 Quaneny Rapont [} 30-Day Post-Etection Repan foliewing the Genaral Election
B January 31 Year End Repont on__. in the Siats of
[ 9uty 31 Mid-Year Raport (Non-elaction Year Only) D Termination Aepon
Thi 1 conlLaing
iy act?virl;‘;:r e m Primary Election D Genoral Eleetion D Special Elaction E] Runot Elecuon
' SUMMARY
! COLUMN A COLUMN B
5.  Covering Period 7/1/98 through _B/26/98 This Peviod Calendar Yezr-to-Date
; 6. NetCoantibutions {ethar than loans)
® (8} Total Contdbutions {ethsr than loans) {from Ling 11(9)) cmrvruvsirienonne. 166,390.50 530, 482.89
{8}  Total Contrbution Patunds (from Ling 20001} .. e cosssminanissiesnonan -0~ 250.00
(¢} NetContridutions {other than faansj (subtract Lino 6{b) trom 6la}) ........ 166,390.50 530,732.89
® | , .
7. Net Oparating Expenditures .
{a}  Towi Operating Expendiuras [from LNt 17} o ccnvermcseenessernissne: 128,3535.26 416,823, 44__*
(&) Total Otfseis 1o Opsrating Expanditures (lrom Ling 14) v voonvseereens, ~0- 215. 30 |
® (c) N Operating Expondiures (subtract Ling 7(b) Irom (A e 128,535.28 416,707 .14
Cash on Hand a1 Close of Reponting Patiod {frem Line 27) . oeeereeececcveereane. 167,815.71 F:';""-‘:i\:f information
Debts and Obligetions Owed TO the Committes y -
{itemize ali on Schedule C end/or Schedule O} ... esrcrvernrne s enreecr e ;;g?sfg znwcmmnssuon
10.  Debis and Obligations Owed BY the Committee Washingten, GC 20463
® {llemize ali on Senaduls C and/or Scheauls D) ..... " 81,433 22 Todi Fres B00-424-957%0

1 certify that [ have exarnined this Fisport and to the bas? of my knowiedge and ballef it is irue, corct Local 202-219-3420
and comptale.
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NAME OF COMMITTEE {in Ful

Friends of Jim Maloney

FEC ID No. ¢00327924

A, Full Rame, Maifing Addregs and ZIP Code

Name of Employer

Daw (menth,

Amount of Each

Thomas F. Draper, HD self Employad day, year) Recelpt thie Pariod
41 Tauton Lake Road 8/15/38 »e0.00
Newtown, CT 06470

Qcgupson
Recwipt for, (] Primary ~ | g | General Physieian
] o (specity): Agogae Year-ToDate s 1,560. 00
B. Eult N2me, Mailing Addrass and ZiP Cede Nams of Emplayer Date {month, amount of Laon
Allyne XKadish cehen, Radish day, year) Receip! wis Pering
A 178 Rozeland Avenus 4'Beznier § Rice 8715/7%8 300.00
Wazerbury, €T DE710
Oecupstion
[ Racaipt lor: L_] Primury m Genaral gookkeeper
m Othsr (shecify): Aggrege Yew-To-Oan 5 306,00
€. Full Narhe. Mailing Address and 2iP Code Namy of Emplayer Nats {mpnth, amoum af Eeeh
A | Eugene Buckley United Techneclegias dey. year) Receipl this Period
25 Adirondack Trail €/15/98 &%% 2,000.00
Baste ., CT 06612
Oceoupation
Aeceigt lor: L] Primary lz;J Generatl Executive
[ ottt speciti: 1 00C G dabT, 10C0arpt | Aoressevenlodde 5 2,000.00
- D. Fuli Name. Mailing Addrcxs and ZIP Code ~ Hatne of Employer Gate (month, Amount ¢ Each
Nk® Above contri earharked thru: dzy. year) Receipt this Period
united Technologies corp PAC ’
1401 Eve street, NW, Ste 600
Washington, DC 20005 Oecupation
Receipt for. L_J Prmaty L_I General
Other (spacity): Aggreg e Year-To-Qate s
E. Fuli Name, Majling Address and 2IF Code wame of Empityer Data {manmth, ampun; of Each
antheny Borrelli Soli Employed day, yeat) Recaips thig Period
A Z2 0ld New Milford Road 8/4/58 100.08
Brookfield, CT 06304
Qecupatian
Rectiptfor U Frimary Ix' General IPhyeician
f—_i Cthee (specity): Aggregute Yedr-To-0ota g 350.00
F. Fyli Name. Mailing 2ddrese sand 2iP Code Name of Empioyar Oatc (month, Amount of Eaeh
Frances Dibner day. year) Racaipl tig Perind
A & powder Horn Bill Road §/3/98 150.00
Wilton, CT 06897 -
Ceecupation
Recaipt for: [ Primary | X Generst Retired
m Othet {Spoctiy); Agorefare Yeas To-Date [ 400. 806
G. Fyll Natne. Mailing Addrass 3nd ZIP Coda Name of Employer B2t {month, | Amoum of Each
A Julian Gregory Self rmploys=d day, yasr) Recelpt thiz Peting
150 old Ridgefield Road 8/4/98 200.00
Wilton, €T 06897 §/25/93 200.00
Steupafion
Recept for: L_J Primary w Geaeral Attorney
m Quher (specily): Ageregue Yew To-Oue s 756,40
. . ) rd
SUBTOYAL of Receipts This Page (optional) . . il 3 .380.00
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